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SANAPS SHERIFF & ACTING SHERIFF MEMBERSHIP APPLICATION FORM:

I the undersigned

SHERIFF / ACTING SHERIFF OF in

Province,

hereby apply for membership to SANAPS.

I undertake to abide by SANAPS‘s Constitution. (See this at: WWWw.sanaps.org.za)

My Contact Details are as follows:

1. E- mail Address;

2. Physical Address:

3. Postal Address;

4. Tel: No:

5. Cell No:

Signed at on

After completing the form please fax to (011) 760- 6525 or e- mail to
igubaldawood@gmail.com or post to P, O. Box 9118 Azaadville 1750.




* Mediation pro-
gramme is aimed at
resolving aJl disputes,
says expert.
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Phindile Chauke

btaining a court op-

der to resolve a dis-

Pute . may no longer

depend on the size of

one’s wallet when the
first Court-Annexed Mediation

 is launched in South Africa next
month., '

The Department of Justice and

Constitutional Development ga-
zetted the rules to govern the new
mediation initiative almost two
- weeks ago to make way for its full
implementation‘ from August 1 i
distriet apnd regional courta, .
Speaking -exclusively to The
Citizen ahead of the implementa-
tion of the pew wing of justice,
deputy chief State Jaw adviger at
Justice, Jacob Skasana, said the
. Programme formed part of go-

vernment's concerted effort o en-
hance accessto Juztice,

diation that happens in familjes

and in private institutidns, be-

‘cause this one happens under the

EVEr agreement is reached in, it

becomes an order of the court,” he

said.
Anyone who breaches this

. 8greement can expect a penalty

from the court for negotiating in
bad faith,

Skosana said the programme,
which has been in planning for
Jjust over three Years, will be an
extension of the Commission for
Coneiliation, Mediation and Arbj.
tratien (CCMA), which is limiteq
to resolving Iaboyr disputes,

However, the department ig set

to bring in new mediation clerks

for the Court-Annexed Mediation, -

because existing court ¢lepks
were overloaded by the inflyx of
cases.

“We anticipate that We are go-
ing to be flooded, The courts will
ntot be able to handle the influx
hence we will be implementing
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Obtaining a court

order made easjer

. We build capacity,” Skosanasaidi
‘It differs from the Private me.
There are also caseg of the'Road |-
“Accident Fund, car aceidentgigis. [
watehful eye of the courts, What. - X
rent for pothole damage or ygtiy

-Without a lid,” Skosana said, Megy. |
.~ "Anyone can approach the me-

. Someone is suing you for breach of

"Years to resglve a divoree - gipp-
bly because there are Summonges

e

the programme gradually, i'wh".ilé

“Labour is only one fraction of
Mmany other disputes in society,

. ‘1 . ‘;‘;
Dutes, claims againgt jogg] govern: |
child having fajien into a manhole |

cal and paolice negligence clainys .- £
are other examples, L

diation Programme. Even wheq |-
Someone owes you Mmoney or whep

bromise,” Skosana said,

“The difference with the med;-
ation isthe coat benefit and gpeed,
Usually it would take four to five

to be issued. With the mediation
system you do not file Papers and
avoid all the costa angd delays,” he
saig, ,

The Court-Annexed Mediation
will be charging a standarg fee,
which iz yet to he determined by
Justice Minister Joff Radehe,

- phindilec@citizen.co.za



INTERPLEADER MATTERS IN THE
SUPREME COURT

C P BEZUIDENHOUT
LLD

Sheriff Supreme Court
Tulbagh

INTRODUCTION

The present form of the interpleader has been used inthe
magistrates’ courts long before it was introduced into the
supreme court by rule 58.1 This rule 58 of Act 58 of 1959
was derived from the English Rules of Court quoted as
order 57.2

This action is usually brought to court by a shesiff who is
commanded by the court to attach and sell goods of &
defendantio satisfy a courtorder {"goods” does notinclude
a human being). In R v Ngunze 1951 4 SA 679 (E) it was
held that *a warrant upon decree to take delivery of goods”
which ordered the messenger to taks delivery of two girls
in the custody of the appellant, was uniawful and a nullity.

The sheriff becomes tha stakeholder as applicant in the
interpleader suit.® ‘
PURPOSE OF INTERPLEADER

In mmwaﬂm.ﬁ v Visser' the purpose of interpleader proceed-
ings in the case of execution was stated:

“Now interpleader is a form of procedure whereby
14
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a person, who is @ stake-holder or other custodian
of movable property, to which he lays no claim in his
own right, but to which two or more other persons
lay claim, may secure thal they shall fight out their
claims among themselves without putting him to the
expense and trouble of an action or actions.
Interpleader in the case of execution is a species of
this genus. The reason for providing for interpieader

‘ in the case of execution is thus stated by Mather on

& . Sheriff and Execution Law (2 &d 463): “Cases fre-
quently arise where a third party makes an adverse
claim to property seized by the sheriff under an
execution, and that the latter, but for the following
safeguard, would be consequently subject to consid-
erable risk in the discharge of his duties, {o mest
which, relief by way of interpleader is provided.” ' Rule
58 introduces this form of interpieader into the su-
perior courts for the first tme, though il has long
existed in' the magistrates’ courts.”

Although the reference is made specifically 1o the sheriff
{as the previcus deputy-sheriff was known), it does not
exclude an interpleader by any other person againsia claim
of seizure of property.®

&3 s we are referring to rule 58, the sheriffs position will
ba dealt with being included in “any person” of rule 58(1).

THE SHERIFFS" ACTION
The sheriff is compelied to actinoneor both of the following

ways:
15
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indemnity

In the event of any person making claims to
property (i e movables, immovables and
incorporeals)® the sheriff is compelled to
protect the interests of the judgment creditor
as well as his own Interests.”

The law-maker had realized that even in the
event of an order obtained in favour of a
creditor, there may arise a situation where the
defendant could still further his claim against
the creditor of the sheriffif an attachment had
been made.

The bulk of interpleaders is aimed at
movabies.In the event of such a claim the
sheriff notifiesthe plaintiff of such action taken
by any other peqson. The sherift may demand
an indemnity to his satisfaction which would
render him “harmless from any loss of dam-
‘age by reason of the seizure thereof”*

This form of security is determined by the
Supreme Court Act.® This particular form does
not include any costs which a gheriff may face
in & later court action. In spite of the form il
security, the sheriff is at risk to a cost order
by court.

A sheriff would be weli advised not to accept
any form of security under rule 45(5), should
costs of judgment not be specifically men-
tioned. Should hefail totake protactive actian,
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“he would act “at his own risk”.

Sheriffs are warned that costs inthe supreme
court are exorbitant. This matter would ba
dealt with at a later stage.

The sheriff hokis the attached goods in his
cara if indemnily is obtained to his satisfac-
“tion.®

Failing indemnity: interpleadsr notice

‘in the event of the required indemnity not
.being delivered, the sheriff is compelled to
{odge an interpleader notice. This method is
- utitized to bring to the court the conflicting
claikns of a plaintiff and defandant and other
i persons who claim certain rights over at-
_iached movables, immovables of incorposeal
:rights therecn.

The parties to this form of action now wear
new caps. The sheriff becomes the applicant.
The execution creditor becomes a ciaimant
with ali rights thereto.'* He should be cited
as "Defendant in Reconvention and First
Claimant”. All other claimants arenum erically
cited.

The sheriffthereafter delivers an interpleader
‘notice to the claimant or claimants.”

All subject-matter attached are tendered to
‘the registrar® with the interpleader notice and
-gffidavit.

. 17



Money in the possession of the sheriff is 1o
be paid 1o the registrar with the delivering of
the interpieader notice™ who shall hold it. In
terms of rule 58(2}(a). payment o tender of
payment should be made to court.”

Where immovable property gives rise 10
conflicting claims, the sheriff shall place the
title deed(s}, if available, together with the §
interpleader notice, in the hands of the reg-
Hﬁﬂmﬁ-_ﬂ

The interpieader notice must strictly conform

to ihe rules laid down.” The interpleader
notice must:

be addressed to ali the claimants;

state the nature of the liability ™ ... attach certain
movable property in execution of a judgment ... and
describe the attached property, € g 1569 merino
sheep;

call upon claimants to deliver particulers of their
claims®™ notless than Amnmﬁwgﬁnnmﬁom%
thereof and :
state a court date for a hearing® not less than 15
days from date specified in the notice for the delivery .@,
of claims. These dates are arranged with the registrar
bafore compieling the interpleader nolice;

include an affidevit. It would appear that there is &
differance in the content of the affidavit of the appli-
cant and thosa of claimants. The applicant ought to
present a concise report of his attachment and the
execution thereof.?!

1B

et st o s i e

Rule 58 does notrequire an affidavit to state the claim
of a claimant. A claimant shoutd onty furnish “par-
ticulars” of a claim. These parficulars should be
sufficient to acquaint an opponent, including the
appticant/sheriff, to decide on opposing such a claim.
u

The sheriff's affidavit is of great importance when the court
is faced with rival claimants. Should their affidavits create
a state of uncertainty as ta which of the claimants has made
out a better title, the court may not be able io delermine
wha the plaintiff and defendant in the ensuring trial should
ba. In a similar case the court refused to give a direction

as to who was to be the plaintiff. =

It should bé noted thatin the Bruce case the court directed
a claimant to be a plaintiff.*

In another case the court refused fo enforce a claimant's
right to ownership founded on an illegal agreement. =

The sheriff is usually in a better position to furnish the courl
with evidence of factual and unbiased nature.

The sheriff, as the applicant. also states in his affidavit,
that:

1. heclaims nointerestin the dispute other than charges
and costs;®
2. he is not a colluder; ¥
3. he abides by tha decision of the court as to his liability
or validity of respective claims®

19
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If the claimant, who has received an interpleader notice damages} uwn with costs awarded against him {if he does

and affidavit from the sheriff, doss not deliver his particulars ‘ act).

of claim within the time stated, or, having delivered such _ .

particulars, he does not appear in couri to support his claim, In the present financial circumstances he may even fare
the court may order him and all claimants under him barred : worse. Insolvencies are everyday matters. Should a first
as against the applicant (the sheriff) from making any claim claimant be ordered to pay costs and is thereafter declared
on the subject-matter of the dispute.® insolvent, i may gﬁ%mﬁﬁmﬁ%mn@i_ﬁocﬁmﬁma

of his ooﬂm_m:n fees.

Rule 58(6) deals further with the claimant who has deliv- . :
ered particulars of his claim and appears before the court.® ey | Had the applicant (sheriff) instructed attomeys and an
Rule 58(8)(e) is of particular imporiance to the sheriff who : advocate lo represent him at the interpleader hearing, he

had incuried costs and expenses. There isonlya reference will suffer heavy financial loss.

io costs and expenses (if any) as incurred by the applicant M : : )

under para (b) of sub-rule (2), “asto it may seem meet”.™ In order to protect himseif in terms of his costs and fees,
a shexiff would be well-advised 1o consider the following

The following example my act to clarify the position. A gptions: _.5.3:& obtain:

sheriff may become involved in the following situation: . .
1. adeposit in his trust account calculated on the basis

Sheriff A commences an interpleader action. On the day of R5000 per day per claimant,

of hearing he appears in person at court. Three claimanis : 2. a special power of attprney from every claimanl
(B4 in reconvention, 82 and B3) are represented by three absalving the applicant (sheriff) from any and all cost
advocaies, their city corespondents and three attorneys orders;

at Beautiful East. The matter is booked for Court 9, and 3. payment of applicant’s [sheiiff's) attorney and client
everyone is in attendance. The judge finds no interpleader bill of costs; .

malter on his role and postpones the matier sine die. Up 4. claim of damages in the event of defaulting payment;
jumps ak advocates and clamour for costs against th- ~ . 5. @ special power of attorney instructing the Registrar

to invest money received in a financial institution at

applicant, sheriff A. Costs are aliowed.
the highest rate of interest, of

The sheriff, as an officer of the court, is compelied by law 8. an irrevocable undertaking that ali the sheriff's cosis
1o institute interpleader proceedings. Through no fauit of (e g from attachment uniil interpleader action had
his, he is held liabie for costs. He has no right or authority been Instituted) will be paid al that stage and not at
in law fo refuse to take inierpleader action. He finds himsslf the end of the main action.®
fmgﬁgsgﬁﬁﬁaxgginﬁﬁaﬁaﬂ
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Cosls may siso cause grave concern in an interpleader
action: ammon on the ownership of the attached property
in execution which is not stayed by the ensuing insolvency
of the debtor.™

An interpleader mcww_dmudwmumu:m&gnmmmwaq
ia@ no pleadings are required. Questions of law are
herein deait with. To quote Herbstein and Van Winsen:

“If a claimant to whom an interpleader notice and,

affidavit have bean duly delivered, delivers particulars -

of his claim and appears before it, the court may order

that any issue between the claimants be stated by

way of a special case or otherwise and tried, and for
that purpose order which claimant shall be plaintiff
and which shall be defendant.”

‘The sheriff is not excluded from this ambit of legal process.

The law-maker had dealtin a most unsatistactory manner

~ with the position ofthe sheriffas anapplicant, and the order

of coats that a court is bound to make against the applicant.
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BY BESLAGLESGING OF WAPENS EN AMM
UITWINBARE GOEDERE "

MAJOOR LLERMAN
B IURIS [LB

Senior sbeampte: Su
Pretor

Dit is grm_..‘a dat Suid-Afrikaners Jistories en tradisioneei

£ ' kultuur ‘van wapenbesit on ikkei het en socdoence
waarskynlik {ans een van die hoogste per capita
vuurwapenbesitsyfers in die/whreld het. Tans is daar
nagenoeg 3 468 487 gelisegsieerde wapens in besit van
1 261 B25 lisensiehouers.y’ As veral in ag geneem word
dat blanke Suid-Afrikangrs oof die algemeen makliker
wapens bekom hetz Asook die ontwikkeling van die
sekuriteitsindustrie, kag aangeveer word datdie gemiddeld
aantal wapens per pgfsoon waarskynlik in distoekoms
hoér sal wees. ‘

; Dit is teen hierdjé agtergrond dat balju’s by die uipboering
] ‘ van hofbevele jelkens gekonfronteer word met peshit
of regtens opvapens en ammunisie beslag gejb kan word
as uitwinbard goedere. Nie alleen die beslaglegging nie,
maar ook Aie verdere beskikking oor nige artikels
lewer eigfoortige probleme op. In hie artikel word
ondersafk: ingeste! na die regsaanspre! likheid van die

palju bf die beslaglegging op wapens A ammunisie en
die v@rdere beskikking daaroor.
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