- Serving Justice. -

SANAPS SHERIFF & ACTING SHERIFF MEMBERSHIP APPLICATION FORM:

| the undersigned

SHERIFF / ACTING SHERIFF OF in

Province,
hereby apply for membership to SANAPS.,

I undertake to abide by SANAPS’s Constitution. (See this at: www.sanaps.org.2a)

My Contact Detalls are as follows:

1. E- mail Address;

2. Physical Address:

3. Postal Address:;

4. Tel: No:

5. Cell No:

Signed at on

Signature:

MEMERSHIP IS FREE

After completing the form please fax to (011) 760- 6525 or e~ mail to
iqubaldawood@gmail.com or post to P. 0. Box 9118 Azaadville 1750.



On Sheriffs letterhead

HIGH PRIORITY FOR THE ATTENTION FINANCIAL MANAGER/ DIRECTOR IN CHARGE.

MY REF:

DATE: / / YOUR REF:
MESSRS:

PER FAX:

Dear Sir/ Madam

RE: CASE NO/S

We are in receipt of the abovementioned documents/ processes.
In order for us to deal with the process please place us in funds urgently,

ACCOUNT QUTSTANDING PER STATEMENT: R

{if you already paid a/c, please provide praof)

DEPOSIT REQUIRED

(Final fees will be reflected on your Tax Invoice)
PLEASE MAKE A CASH PAYMENT OF ‘R
Into ry account as follows:-

Account Particulars:

Bank:

Account No:

Branch No:

Your outstanding account must be settled BEFORE we proceed with any new Instructions
otherwise any deposit paid for any new matter will be credited towards your account and your
Documents will be referred to the Chief Magistrate in terms of Section 14 (7) of the Magistrate’s
Court Act &/ or Referred to the Law Soclety & your account Handed over for Collection.

We await proof of cleared funds deposited into our account.

Thank you

Sheriff -



SANAPS

SOUTH AFRACAM RATXONAL ASSOCUTON OF PROGRESSNE SHERFFS. ~ www.sanaps.org.za
CHAIRPERSON: A M MAKWETU
SECRETARY: | D MAHOMED P.0, BOX 9118 AZAADVILLE 1720 TEL: 117602505 FAN: 0117606515 CELL: 072223330935 E-MAIL: Iqubaldawosd @gmai.com

Serving  Jusuce

Date: 15 August 2014
Our Ref: Feedback ATASA Meeting — 6 Aug 2014

Per: E-mail

Dear Colleagues,

Feedback of ATASA Meeting — 6 August 2014

Int response to everybody’'s queries herewith a report;

1. There were 2 learnerships, one for 2011 and one for 2013. Members should be aware as to
which learnership they contracted.

2. On analysis of the members queries, we found four categories which we intended to discuss
with ATASA;

* Why certain sheriffs believe they are not in breach of their contracts?

*  Certain sheriffs may wish to continue, if this is possible?

¥ Certain sheriffs claim they have completed their portfolios and await their accreditation.

¥ Certain sheriffs are unsure whether they have signed a contract or not, {Each sheriff
who has instructed us knows into which of the above mentioned four categories he/ she
falls),

* General.

3. As members are aware we are not permitted to divulge our “without prejudice” discussion with
ATASA and this report will not deal with that.

However, the following allegations have been raised autside this meeting.

4. The Board was quite happy with the 2011 learnership and in anticipation of the very same
tearnership being conducted to the 2013 learners, agreed that ATASA should proceed.

A M MAKWETU CHAIRFERSON, L F SHARP DEPUTY CHAIRPERSON. | I MAHOMED SECRETARY. E E CARELSE TREASURER. M MANGABA PROVINCIAL
CO-0ORDINATOR. M LEPHADI A TORIAS



ATAZA on its own accord, without consultation with the Board, the associations and the learners,
decided to expand the leamership to 1 500 hours.

It is submitted that this In breach of the agreement in that a material term of the agreement was not
referred to in the contract, was not explained to the learners, and had the learners, and presumably the
Board, been aware, they would not have entered into such an agreement for the following reasons:

* The volume of work and time spent for the auctioneering course is virtually triple the time that

it took to complete the entire Sheriffs Introductory Course. Auctioneering forms a relatively
small part of the sheriff's practice and it is not understood why such an intensive learnership is
necessary,

¥ Given the lack of time and office staff, many learners would not have been able to comply with
their obligations both to the course and their appointment, and would not have entered into
the contract.

¥ learners further alleged that they were not afforded the opportunity to read the contracts, to
question the contents and to fully comprehend their contractual obligations,

5. We have not as yet received a copy of any of your contracts from ATASA, nor have we had sight
of the contract between ATASA and the Board.,

6. Itis not very clear whether the learnership was compulsory or not given that the two courses
differed materially, content- wise and time- wise.

7. We do not know what ATASA’s stance is at this point, ATASA has informed us: (it} wili respond
to this (the minutes) in due time and prohibit the distribution of this information to any third
party-”

8. The SABFS has reverted to us today and said that they have made arrangements to meet with
the Services Seta in Cape Town next week. ATASA has likewise informed us.

9. Should anyone receive direct correspondence from ATASA, please keep us informed,

10. We will keep members informed of further developments.

Yours faithfully,

Mr. 1.D, Mahomed.
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IN THE [INSERT NAME OF HIGH COURT] HIGH COURT

HELD AT [INSERT SEAT OF HIGH COURT]

CASE NUMBER;
In the matter between:
[INSERT NAME OF EXECUTION CREDITOR] Plaintiff
and
[INSERT NAME OF EXECUTION DEBTOR] Defendant

CONDITIONS OF SALE IN EXECUTION
OF IMMOVABLE PROPERTY

DESCRIPTION OF PROPERTY AND PARTICULARS OF SALE

The property which, on this the......at, will be put up to auction on the

...... day of
20.. consists of:

CERTAIN:
SITUATED AT:

REGISTRATION DIVISION:
MEASURING:

AS HELD BY THE DEFENDANT UNDER DEED OF TRANSFER NUMBER

THE PROPERTY IS ZONED:

VERSION DATED 22.03.2013



THE SALE SHALL BE SUBJECT TO THE FOLLOWING CONDITIONS:-

1. THE SALE

1.1.

1.2.

1.3.

The sale is conducted in accordance with the provisions of Rule 46 of
the Uniform Rules of the High Court, as amended, as well as the
provisions of the Consumer Protection Act, no 68 of 2008, the
Regulations promulgated thereunder and the “Rules of Auction”, where
applicable. These provisions may be viewed at www.acts.co.za (the Act)
and www.info.qov.za (the Regulations).

The headings to the clauses are for the purposes of convenience and
reference only, and shall not be used in the interpretation of, nor modify,
nor amplify the conditions of this sale nor any clause. In these
conditions, unless a contrary intention clearly appears, words importing
any one gender shall include the other two genders, the singular
includes the plural and vice versa, and natural persons include created
entities (corporate or otherwise) and vice versa. Any reference to days
shall mean business days.

The property shall be sold by the sheriff to the highest bidder subject to
such reserve price, if any, as may be stipulated by a preferent creditor or
local authority in terms of Court Rule 46(5)(a).

2. MANNER OF SALE

2.1.

The sale shall be for South African Rands and no bid of less than

R1000.00 (one thousand Rand) in value above the preceding bid will be
accepted.
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2.2.

2.3.

2.4

25

The execution creditor shall be entitled to cancel the sale at any stage
before the auction has commenced. The execution creditor shall be
entitied to bid at the auction.

If any dispute arises about any bid, the property may, at the discretion of
the Sheriff, immediately again be put up for auction.

If the Sheriff makes any mistake in selling, such mistake shall not be
binding on any of the parties, but shall be rectified immediately.

If the Sheriff suspects that a bidder is unable to pay either the deposit or
the balance of the purchase price, he may refuse to accept the bid of
such bidder, or accept it provisionally until the bidder shall have satisfied
him that he is in a position to pay both such amounts. On the refusal of

a bid under such circumstances, the property may immediately again be
put up for auction.

3. OBLIGATIONS OF PURCHASER AFTER AUCTION

3.1

3.2

The purchaser shall, as soon as possible after the Sheriff
announces the completion of the sale by the fall of the hammer, or
in any other customary manner, immediately on being requested by
the Sheriff sign these conditions of sale.

If the purchaser has bought as an agent for a principal then the sale
will also be subject to the following conditions:

3.2.1 The principal’s address as furnished by the purchaser shall
be the address as chosen by the principal as his/her address
for the service of all forms, notices and documents in respect
of any legal proceedings which may be instituted by virtue
hereof (domicilium citandi et executandi).
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3.2.2 If the principal is not in existence at the time of the auction
the purchaser shall be the contracting party.

3.3 In the event of the purchaser belng a Company, Close
Corporation or a Trust, a Trustee/Trustees, or any person
acting in a representative capacity, then the person signing
these conditions of sale shall be deemed to have bound
himself/herselfithemselves as surety(ies) and co-principal
debtor(s) for all the obligations of the purchaser (and, If
applicable, jointly and severally with any other persons
signing these conditions of sale on behalf of the purchaser),
such surety(ies) hereby renouncing the benefits of excussion
and division, no value received and errors in calculation, the
effect of which he/she/they acknowledges himself/ herself/
themselves to be aware.

34 The purchaser shall not be entitled to nominate a third party to
obtain transfer of the property in his/her/its stead. This clause may
not be overruled by adding the words “or nominee” or similar

wording to the signature of the purchaser or anywhere else.

3.5 If the Purchaser is married in community of property such
Purchaser shall furnish the Sheriff with the written consent of the
other spouse, as required in terms of Section 15(1)(g) of the

Matrimonial Property Act 88 of 1984, within 48 hours of the
signature of the conditions of sale.

3.6 the purchaser shall on demand sign all necessary transfer and
ancillary documents with the transferring attorneys.

4  CONDITIONS OF PAYMENT

VERSION DATED 22.03.2013



4.1 The purchaser shall on completion of the sale, pay a deposit of
10% of the purchase price immediately on demand by the sheriff.

4.2 Payment shall be made in cash, by bank guaranteed cheque or by
way of an electronic transfer, provided that satisfactory proof of
payment is furnished immediately on demand to the sheriff.

4.3 The balance of the purchase price shall be paid to the Sheriff
against transfer and shall be secured by a bank guarantee, to be
approved by the execution creditor's attorney, which shall be
furnished to the Sheriff within 21 days after the date of sale. Should
the purchaser fail to furnish the sheriff with a bank guarantee within
21 days after the date of sale, the sheriff may in his/her sole
discretion grant the purchaser a 5 day extension within which to
provide the required bank guarantee. Should the Purchaser fail to
furnish the sheriff with a bank guarantee, which is approved by the
execution creditor's attorney, within the required time, the sale may
be cancelled.

4.4 The deposit will be deposited immediately by the sheriff into a trust
account held in terms of Section 22 of the Sheriffs Act 90 of 1886,

4.5 If the transfer of the property is not registered within 1 month after
the date of the sale, the purchaser shall be liable for payment of
interest at the rate of __ % [INSERT RATE AS PER MORTGAGE
LOAN AGREEMENT] Nominal Annual Compounded Daily to the
execution creditor, and to any other bondholder at the rate due to
them, on the respective amounts of the award in the plan of

distribution, as from the expiration of 1 (one) month after the sale to
date of transfer.

VERSION DATED 22.03.2013



46 The purchaser shall be responsible for payment of all costs and
charges necessary to effect transfer, including but not limited to
conveyancing costs, transfer duty or VAT attracted by the sale and
any Deeds Registration Office levies, The purchaser shall further

be responsible for payment, within 7 days after been requested to
do so by the appointed conveyancer:

4.6.1 of all amounts required by the Municipality for the issue of a
clearance certificate in terms of section 118(1) of the Local
Government Municipal Systems Act, No.32 of 2000, to the
effect that all amounts due in connection with immovable
property for municipal service fees, surcharges on fees,
property rates and other municipal taxes, levies and duties

during the two years preceding the date of application for the
certificate have been fully paid; and

4.6.2 of all levies due to a Body Corporate in terms of section 37

of the Sectional Title Act, No.95 of 1986 or Home Owners
Association.

47 The purchaser is hereby informed of the following charges:
4,71 Arrear rates and taxes, estimated at R

4.7.2 Arrears charges payable in terms of the Sectional Titles Act,
Act 95 of 1996, estimated atR ........... :

4.7.3 Arrear amounts payable to the home owners association,
estimated atR...................

The Sheriff and the Purchaser note that the amount set forth in this
clause are a reasonable estimate only. Neither the Sheriff nor the
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execution creditor warrant the accuracy of this estimate. The
Purchaser shall not be able to avoid its obligations hareunder, nor
will it have any claims against the Sheriff or the execution creditor,
arising out of the fact that the arrear rates and taxes and arrear
charges payable in terms of the Sectional Titles Act no. 95 of 1986
are greater than the estimated charges set forth herein, The actual
amounts owing in respect of arrear rates and taxes or arrears
charges payable in terms of the Sectional Titles Act, 95 of 1996
must be paid by the Purchaser within 7 days after being requested
to do so by the attorney attending to the transfer.

48 The Purchaser shall, immediately on demand by the sheriff, pay the
Sheriff's commission as follows;

4.8.1 6% on the first R30 000.00 of the proceeds of the sale, and

4.8.2 3.5% on the balance thereof,

subject to a maximum commission of R9 655,00 in total plus VAT
and a minimum of R485.00 plus VAT.

49 If the purchaser pays the whole purchase price and complies with
conditions 4.1, 4.6, 4.7, and 4.8, within 21 days from the date of
sale any claim for interest shall lapse, otherwise transfer shall be
passed only after the purchaser has complied with the provisions of
conditions 4.1, 4.3, 4.6, 4.7 and 4.8 hereof.

410  In the event that the purchaser being the execution creditor who is
also a consumer exempted in terms of Section 5(2)(b) from the
provisions of the Consumer Protection Act, 68 of 2008, the
execution creditor shall be required to pay the commission set out

in the clause 4.8, without demand, within 7 days. Such execution
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creditor shall not be required to make any deposit nor furnish a
guarantee as provided for in terms of 4.1 and 4.3, except insofar as
the purchase price may exceed the total amount as set out in the
warrant of execution. The difference between the purchase price
and the total amount as set out in the warrant of execution, plus
interest as provided for in 4.5, is to be paid or secured to the sheriff
within 21 days from the date of sale, without demand. Such
execution creditor shall at the date of registration of transfer provide
the sheriff with satisfactory proof that the defendant's account has
been credited accordingly.

9. COMPLIANCE CERTIFICATES

5.1

5.2

The purchaser shall at his/her own cost obtain a valid electrical
installations certificate of compliance and test report, in the
prescribed form, as required in the Electrical Installation
Regulations, 2009 and an electric fence system certificate of
compliance in the prescribed form as required in the Electrical
Machinery Regulations, 2011 issued in terms of the Occupational
Health and Safety Act, 1993. The purchaser agrees that this
undertaking relieves the Sheriff and the execution creditor from any
duty that may be imposed upon either or both of them in terms of
Section 10 of the Occupational Health and Safety Act, 1993. The
purchaser accordingly agrees that there is no obligation on the
Sheriff or execution creditor to furnish the said electrical
installations certificate of compliance and test report.

The purchaser agrees that there is no obligation on the Sheriff or
the execution creditor to furnish an Entomologist's certificate.
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53 If applicable, the purchaser shall at his/her/its own cost obtain a

valid gas installation and plumbing certificate of compliance and
test report.

6. RISK AND OCCUPATION

6.1. The property shall be at the risk and profit of the purchaser after the

fall of the hammer and the signing of the conditions of sale and
payment of the initial deposit.

6.2 The purchaser shall be liable to keep insured all buildings standing
on the property sold for the full value of same from the fall of the
hammer and the signing of the conditions of sale and payment of
the initial deposit to the date of transfer. Failing which the sheriff
may effect the insurance at the purchasers expense.

6.3 The execution creditor and the Sheriff give no warranty that the
purchaser shall be able to obtain personal and/or vacant
occupation of the property or that the property is unoccupied and

any proceedings to evict the occupier(s) shall be undertaken by the
purchaser at his/her/its own cost and expense.

6.4 The property is sold as represented by the Title Deeds and diagram
and the Sheriff is not liable for any deficiency that may be found to
exist. The property is sold as it stands (voetstoots) and without
warranty or representation and also subject to all servitudes and
conditions specified in the Deed of Transfer, including any real
rights reserved in favour of a developer or body corporate in terms
of Section 25 of the Sectional Titles Act, No. 95 of 1986.
Notwithstanding anything to the contrary hereinbefore contained,
the property is sold free from any title conditions pertaining to the
reservation of personal servitudes in favour of third parties and in
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respect of which servitudes preference has been waived by the
holder thereof in favour of the execution creditor.

6.5 The Sheriff and the execution creditor shall not be obliged to point

out any boundaries, beacons or pegs in respect of the property
hereby sold.

7. SALE SUBJECT TO EXISTING RIGHTS

Where the Property is subject to a lease agreement the following conditions
apply:

7.1 Insofar as the property is let to tenants and the Sheriff is aware of the
existence of such tenancy then:

7.1.1 if that lease was concluded before the execution creditor's
mortgage bond was registered, then the property shall be
sold subject to such tenancy;

7.1.2 if the lease was concluded after the execution creditor's
mortgage bond was registered, the property shall be offered
first subject to the iease and if the selling price does not
cover the amount owing to the execution creditor as
reflected on the Warrant of execution plus interest as per
Writ, then the property shall be offered immediately
thereafter free of the lease.

7.2 Notwithstanding any of these provisions, the purchaser shall be solely
responsible for ejecting any person or other occupier claiming
occupation, including a tenant, at the purchasers cost. No obligation
to do so shall vest in the Sheriff and/or the execution creditor.

7.3 The property is furthermore sold subject to any lien or liens in respect
thereof,
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8. BREACH OF AGREEMENT

8.1. If the purchaser fails to carry out any of his obligations under these
Conditions of Sale, the sale may be cancelled by a Judge summarily
on the report of the Sheriff after due notice to the purchaser, and the
property may again be put up for sale; and the purchaser shall be
responsible for any loss sustained by reason of his default, which
loss may, on the application of any aggrieved creditor whose name
appears on the Sheriff's distribution account, be recovered from him
under judgment of the Judge pronounced summarily on a written
report by the Sheriff, after such purchaser shall have received notice
in writing that such report will be laid before the Judge for such
purpose; and if he is already in possession of the property, the
Sheriff may, on 7 days’ notice, apply to a Judge for an order ejecting
him or any person claiming to hold under him there from.

8.2 In the event of the sale being cancelled as aforesaid the deposit
shall be relained by the Sheriff in trust for such period that is
stipulated in the judgment in terms of Rule 46(11) or if no such
period is stipulated therein then until such time that the property
has been sold to a third party and the execution creditor's damages

have been quantified and judgment has been granted in respect
thereof.

9. ADDRESS FOR LEGAL PROCEEDINGS

The purchaser chooses the address set out in Annexure "A" hereunder as
his/fherfits address for the service of all forms, notices and documents in
respect of any legal proceedings which may be instituted following from this
sale or its cancellation (domicilium citandi et executandi). In the event of the
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10.

1.

12

12

purchaser failing to choose a domicilium citandi et executandi hereunder,

the property which is the subject matter of the sale will be deemed to be the
purchaser's domicilium citandi et executandi.

CONFIRMATION OF THE PURCHASER

The Sheriff and Purchaser confirm that the property is sold:

[ with lease

[ without lease

for an amount of:

.............................................................................................

Which amount excludes the amounts referred to in clause 4.6 (if applicable),
4.7, 4.8 & 4.9 and accepts all further terms and conditions as set out herein,
which acceptance is confirmed by his signature below.

JOINT AND SEVERAL LIABILITY

In the event of there being more than one purchaser, they will be jointly and
severally liable in terms hereof.

TRANSFERRING CONVEYANCER

The execution creditor shall be entitied to appoint the conveyancer to attend
to the transfer of the property. The conveyancer's details are as follows:

121 Name:

12.2 Name of Firm-

123 Tel

VERSION DATED 22.03.2013
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|, the undersigned, Sheriff of hereby certify that today

the day of 20 and as advertised, the

aforementioned property was sold fOr R..............ooovvriieiviiss oo

B0 e

SHERIFF

I, the undersighed, on this day of
20 do hereby bind myself as the purchaser

of the aforementioned property on the conditions of sale as contained herein

PURCHASER

If married in community of property, married according to Muslim rights, married
in terms of customary law in a monogamous marriage, or married in terms of
customary law as from 15 November 2000 then both spouses are to sign.

(and where applicable in terms of these conditions of sale as surety and
co-principal debtor)

(and where applicable on behalf of the below mentioned Principal being duly

authorised in terms of a power of attorney / mandate which is attached hereto as
Annexure B)

FULL NAME OF PRINCIPAL AS PER POWER OF ATTORNEY:

PHYSICAL ADDRESS OF PRINCIPAL:

VERSION DATED 22.03.2013
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ANNEXURE “A"

Purchaser's details:

...................................................................................
....................................................................

3. Married/Divorced/Widowed/Single:

...................................................

4, If married — Date;

..........................................................................

By Antenuptial Contract / Married in Community of Property

5. Where married:

............................................................................

(husband's domicilium citandi et executandi at the time of the marriage)

8. Identity number:

...........................................................................

............................

..................................................................................................
.............................................................................

---------------------------------------------------------------------------------------------------

...........................................

---------------------------------

VERSION DATED 22.03.2013



POWER OF ATTORNEY
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IN THE MAGISTRATES COURT: ©vvveeeeeeos o HELD AT: ...
CASENO.: ...........oo,

in the matter between;

............................................................................................. EXECUTION CREDITOR

and

............................................................................................. EXECUTION DEBTOR

SECURITY UNDER RULE 38 (1)(2)(a), (b) and (4)

Whereas the said execution creditor obtained judgment in this court against the sald debtor

onthe ............. day of ..o inthe SUMOFR .......cccceee e e
together with the sum of R .............ccee. for costs.
Now and therefore I, ...........ccccueiricvesresseeseeseereseeseessesns The Execution Creditor / duly

authorised representative, do hereby indemnify the Sheriff for Simon’s Town and / or his
duly appointed Deputy against any claim of whatever nature, in any amount, by whoever,
arising out of any contemplated attachment or attachment and / or removal and / or Sale in
Execution herein and any act of omission incidental herein.

Bind himself / herself / ourselves as surety and co-pr'inciple debtor for the due fulfillment by
the Execution Creditor of its obligations undertaken by it.

SIGNED AT: ..ot on this ............. dayof.........cc....., year........

AS WITNESSES:

L s (SIGNATURE) .....cccoieiviiiiiieceece v
EXECUTION CREDITOR

2 e et (SIGNATURE)

SIGNED AT: . onthis ............ dayof ...ooooooevennnn, year........

FOR AND ON BEHALF OF THE EXECUTION CREDITOR:

L e (SIGNATURE) ..ot e,
FOR AND ON BEHLAF OF THE

e (SIGNATURE) EXECUTION CREDITOR AND CO-
PRINCIPLE DEBTOR

SIGNED AT: .., on this ............ dayof ........ccovin. year.......




GENERAL INFORMATION IN REGARD TO THE SECURITY THAT A SHERIFF MAY REQUIRE IN TERMS OF
RULE 38 OF THE MAGISTRATE'S COURT ACT

RULE 38 (1)
Security by Judgment Creditor — (1) Where the sheriff is in doubt as to the validity of any attachment or

contemplated attachment, he / she may require that the party suing out the process in execution shall give security to
indemnify him / her.

This sub rule (1) clearly sets out the autharity of the sheriff to require security. It does not determine any amount or
other restriction.

Subsection (2) (a} determine that unless:
= The summons was served personally or
» The defendant has entered an appearance to defend or
» The notice of attachment was served on the defendant personally

The Execution Creditor shall give security to “the satisfaction” of the sheriff to recover “any sum which the

debtor is entitled to recover” from the creditor for damages suffered by reason of such afttachment or any
proceedings consequent thergon;

This implies that the provision of security becomes mandatory should any one of the above mentioned provisions

become applicable and it shouid be furnished to the sheriff at least 10 days prior to the sale. It goes on to determing
that should such security not be given:

= Such attachment shall cease to have effact.

COLLECTION OF MONEY BEFORE SALE IN EXECUTION:
Subsection (2)(b) determines:
That should such security be given and the sheriff recovers any amounts of mongy other than by “Sale in Execution”

such money shall not be paid out to the creditor unless such creditor provides further security for the restitution of
the full amount received by the sheriff if the attachment is thereafter set aside.

SUING AGAINST THE SECURITY:
Subsection (4) determines;

The debtor may sue against the security provided without formal transfer of such document to him / her.




