Docex 55 Randburg

IN THE SOUTH GAUTENG HIGH COURT, JOHANNESBURG
(REPUBLIC OF SOUTH AFRICA)

Case number; 2011/ ~*

In the matter between:

THE DEPUTY SHERIFF OF ROODEPOORT SQUTH Applicant

-and-

F " . .2 DU PLESSIS Respondent

In the matter between:

FIRSTRAND BANK LIMITED t/a FIRST NATIONAL BANK Judgment Creditor

-and-

BENIT ., ~ = -~ L First Judgment Debtor

BENIT =~ ' Second Judgment Debtor

AFFIDAVIT

[, the undersigned,
IQUBAL DAWOOD MAHOMED
do hereby make cath and state tha
! bam the Acting sherift of the High Court for the distr Roodepoort Scouth
ina the content hereof fails
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VWHTTIN MY Dpersonas knowledae and o tyus dNG corraect,
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I sold the property known as Erf Florida Lake Township, Registration

Division 1Q, Province of Gauteng, measuring 743 (Seven Hundred and Forty

Three) square metres (“the property”) to the Respondent by way of public

auction on 28 October 2011 for an amount of R490,000.00.

The Conditions of Sale were duly signed by myself and the Respondent on

28 October 2011 and a copy of same is attached hereto as annexure “"AFF1”,

The Respondent paid an amount of R49,000.00 representing 10% of the

purchase price as deposit on the day of the auction.

In terms of clause 4.7 of the Conditions of Sale the Respondent was
responsible for payment of all costs and charges necessary to effect transfer,
including but not limited to conveyancing costs, transfer duty or VAT
attracted by the sale and any Deeds Registration Office levies. The
Respondent was also responsible for payment of all outstanding rates, taxes

and other amounts due to the Municipality in respect of the property or levies

due.

Conseguently the Respondent ought to have made payment of the arrear

rates by no later than 31 December 2011.

Notwithstanding various demands for payment of the arrear rates same has

not been paid.
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10 Wherefore | pray for an order in terms of the attached Notice of Application.
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DEPONENT

Thus signed and swoyn to before me at r@a:?é/(“m/‘/z‘n this the g day
of r( \s’”UkC \ M’;C'?’/"i,‘,m___, , the Deponent having acknowledged that

he/she knows and understands the contents of this affidavit, the regulations

contained in Government Notice No. R1258 of 21 July 1972 and R1648 of 16

August 1977, as amended, having been complied with.

|381?l\er of Oaths
Name
Dasugna‘won

Business Address:




IN THE SOUTH GAUTENG HIGH COURT, JOHANNE

SBURG Y AR
(REPUBLIC OF SOUTH AFRICA)
Case Noo 20
In the matter between

FIRSTRAND BANK LIMITED t/a FIRST NATIONAL BANK

Elainte
and
BENIT 1, “
BENIT

-

™ {
mirst Defendant

CONDITIONS OF SALE IN EXECUTION
OF IMMOVABLE PROPERTY

DESCRIPTION OF PROPERTY AND PARTICULARS OF SALE

The property which, on this the 28" day of October 2011 at 10h00, will be put up

t, consists of:
CERTAIN: Erf | . Florida Lake Township, Registration Divisicn 1Q. P
Gauteng.
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THE SALE SHALL BE SUBJECT TO THE FOLLOWING CONDITIONS -

i

1.3

1.4

THE SALE

The sale is conducted in accordance with the provisions of Soie 46
Uniform Rules of the High Court, as amended. as weil as the DrovISIONS 6f
the Consumer Protection Act, Act 88 of 2008  the Regulations
promulgated thereunder and the “Rules of Auction”. where applicable.
These provisions may be viewed at www acts co za (the Act) and
www.info gov.za (the Regulations).

The headings to the clauses are for the purposes of convenience and
reference only, and shall not be used in the inte
nor amplify the conditions of this sale nor any clause
urless a contrary intention clearly appears. words importing any one
gender shall include the other two genders, the singular ircludes the plura!
and vice versa. and natural persons include created entities (corporate or
otherwise) and vice versa.

The property shall be sold by the sheriff to the highest bidder subject to
such reserve price, if any, as may be stipulated by a preferent creditor or

local authority in terms of Court Rule 46(5(a).
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provice the Sheriff with copies of tha requirements o the Municinality to
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obtain a Rates Clearance Certificate and a lefter of the Body Corpaorate or
Home Owners Association (If applicabie) ne estimated amoun!
cutstandirg for levies as at the da's ~f the gale
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'f any dispute arises about any bid, the property may. at the discretion of
the Sheriff, iImmediately again be put up for auction
I eyt hf

binding on any of the parties. but shall be rectified immediately.

if the Sheriff suspects that a bidder is unable to pay either the deposit or
the balance of the purchase price. he may refuse to ept the bid of such
bidder, or accept it provisionally until the bidder shall have satisfied him

that he i1s in a position to pay both such amounts. On the refusal of a2 bid

‘fjn

under such circumstances, the property shall immediately again be put up

for auction.

OBLIGATIONS AND LIABILITIES OF PURCHASER AFTER AUCTION
The Purchaser shall, as soon as possible after the Sheriff announces the
ompletion of the sale by the fall of the hammer, or in any other customary

manner, immediately on being requested by the Sheriff sign these

I

conditions.
it the Purchaser has bought as an agent for a principal then the sale will
also be subject to the following conditions:

The principal's address as furnished by the Purchaser shall b

address as chosen by the principal as his/her address for ‘he
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pouna himselif/nerseli/themselves as surety(ies: and co-rprncipal debioris
for ali the obligations of the Purchaser (and. f applicable. jointty ang
severally with any other persons signing these conditions on benaif of the
Purchaser). such surety(ies) hereby renouncing the benefits of excussion

and division, no value received and errors in calculst
which he/she/they acknowledges himself/ herself/ themser
aware,

The Purchaser shall not be entitied to nominate a third party to obtain
transfer of the property in his/heriits stead. This clause may no! be
overruled by adding the words “or nominee” or similar wording to the

signature of the Purchaser or anywhere else.

CONDITIONS OF PAYMENT

The Purchaser shall on completion of the sale, pay a deposit of 10% of the
purchase price immediately on demand by the sheriff,
Payment shall be made in cash, by bank guaranteed cheque or by way of

an electronic transfer, provided that satisfactory proof of payment be

furnished immediately on demand to the sheriff,

Should the Purchaser fail to pay the deposit on completion of the saie.

then the sale shall be nuil and void and the Sher]

ff may immedia

the property up for auction again.

The balance of the purchase price shall be paid to the Sher® agains
transfer and shall be secured by a bark guaranies to be aporoved by the
plaintffs attorney, which shall be fumished to ‘he Snaré 3z

after the date of sale
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o any other bondnolder at the rate due to them on the respechve
ameunts of the award in the plan of distribution as from the expiratior of 7
moenth after the sale to date of transfer
The Furchaser shal be responsible for nayment of 2l cosls and cnarges

necessary to effect transfer. including but not imited to conveyancing

costs, transfer duty or VAT attracted by the sale and any Deeds

Registration Office levies. The Purchaser shall further be responsible for
payment of all outstanding rates. taxes and other amounts due to the
Municipality in respect of the property or levies due to a Body Corporate In
terms of the Sectional Titles Act No. 95 of 1986 or Home Owners

Association. within 7 days after being requested to do so by the Plantiff's

subject to a maximum commission of R8 750.00 plus VAT and a minimum
of R440 00 plus VAT,

The Purchaser may oblain transfer forthwith f the Purchaser pays ‘he
whole purchase orice and comnlies with condiions 47 4 8 and 4.8 within
one month from the date of sale in which case any clam for interest shal
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ssued in terms of the Occupational Health ang Safety Act 1283 The
Purchaser agrees that this undertaking relieves the Sher® and the Plainti

Noth of them o lermg of

from any duty that may be imposed upor

Section 10 of the Occupational Health and Safel, Act ereK! re
Furchaser accordingly agrees that there is no obiigaticn on the Shenff or
Flaintiff to furnish the said electrical instaliations certificate of compliance

and test report.

The Purchaser agrees that there is no obligation on the Shenff or the
Plaintiff to furnish an Entomologist's certificate.

if applicable, the Purchaser shall at his/her/its own cost obtain a vald gas

installation and plumbing certificate of compliance and test report

RISK AND OCCUPATION
The property shall be at the risk and profit of the purchaser after the fall of
the hammer and the signing of the sale conditions and payment of
initial deposit.

The purchaser shall be liable to keep insured all buildings standing on the
property sold for the full value of same from the fal
signing of the sale conditions and payment of the ‘nitial

of transfer.  Failing which the sheriff may effect the insurance at the

[N |y -
niurchasers expense
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Transfer including any real rights reserved in favour of a develcper or
hody corporate in ‘erms of Section 25 of the Sechioral Tities Act. No 85 of
eisisy

The Sherif and the Plaintiff shall not be obiged o point oul any
poundaries, beacons or pegs in respect of the property hereby s0.C

SALE SUBJECT TO EXISTING RIGHTS
Where the Property is subject to a lease agreement the focliowing

conditions apply:
aware of
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Insofar as the property is let to tenants anc the
the existence of such tenancy then:
if that lease was concluded before the Plaintiffs morigage

bond was registered, then the property shall be soid subject

¢

.

o such tenancy.
if the lease was concluded after the Plaintiff's mortgage bond
was registered, the property shall be offered first subject to

the lease and if the seliing price does not cover the amount

>

owing to the Plaintiff as reflected on the Warrant of executio
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plus interest as per Writ, then the nroperty shail o flere
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the report of the Sheriff after due rotice to the purchaser and the © Y
may again be put up for sale and the purcnaser shail be resporsibie for
any loss sustained by reason of his default, which loss may, on the
application of any aggrieved creditor whose name appears on the Sheriff

distribution account, be recovered frcm mim under juggment of the Judge
pronounced summarily on a written report by the Shenff. afler such

iy S T P -
riting that such report wil be laid

purcnaser shall have received notice in w

before the Judge for such purpose; and if he is already in possession of

()

the property. the Sheriff may, on 7 days’ notice, apply to a Judge for an

order ejecting him or any person claiming to hold under him there from.

In the event of the sale being cancelled as aforesaid the deposit shali be
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retained by the Sheriff in trust for such period that is stip
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judgment in terms of Rule 46(11) or if no such period 1s sti
then until such time that the property has been sold to a third party an
Plaintiff's damages have been quantified and judgment h

in respect thereof,

ADDRESS FOR LEGAL PROCEEDINGS

The Purchaser chooses the address set out in Annexure "A" hereunder as

his/her/its address for the service of all forms. notices ard documen:
respect of any legal proceedings which may be instituled following from
this sale or its cancellation {(demicilium ciiand! ef executandil. in ihe event
of the Purchaser failing o choose a domicllium hereunder. the property
whize s the sublect malter of the saie be deemes 0 De iha
Furonasers comiciim oitand et aveciiandg
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11 JOINT AND SEVERAL LIABILITIY
in the event of there being more than one purchaser. they will

and severally liable in terms herecf,

12 TRANSFERRING CONVEYANCER

The Plaintiff shall be entitled to appoint the Conveyancer (o attend {c the

transfer of the property.
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Flaintiff's attorneys

CHARL CILLIERS INC ATTORNEYS
Plaintiff's Attorneys

1¥ Floor. No 1 Albury Park

cnr Jan Smuts Ave & Albury Rd

Hyde Park, Johannesburg

F O Box 412389

Craigahli 2024

Docex 55 Randburg

Telr 0113254500

Fax 0713254503

GERT CORNELIUS. DU PLESSIS
1D No: 631225 5003 082
Unmarried / Diverced - -
Address: 300 Voortrekker Road
... Noordheuwel, Krugersdorp
Postal: P.O. Box 22407, Helderkruin 1733
Email Address: nelis12@vodamail.co.za
Office No: 011 954 3316 Fax: 086 697 3679
Attorney Email: salomedubruyn@gmail.com
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Spouse’s Full Names:

Married/Divorced/Widowed/Single: ...

GERT CORNELIUS DU PLESSIS
ID No: 631225 5003082
iJnmarried / Divorced
Address: 300 Voortrekker Road
. Noordheuwel, Krugersdorp.

" Bostall PO. Box 22407, Helderkruin 1733

Email Address: nelis12@vodamail.co.za
Office No: 011 854 3316 Fax: 086 697 367¢
Attormey Email: salomedubruyn@gmail.com

Wmarried — Date: .

By Antenuptial Contract / Married in Community of Property

Where married:

(husband's domicilium citandi et executandi at the fime of the marrniage)

address (domicilium

executandiy

[8¥]

... GERTCORNELIUS DUPLESSIS. ..
1D No: 631225 5003 082
Unmarried / Divorced

Address: 300 Voorirekker Road
-Noordheuwel, Krugersdorp - -

Postal; P O. Box 22407, Helderkruin 1733

12@vodamail.co.za

4 3316 Fax: 086 697 3679

omedubruyn@gmail.com
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GERT CORNELIUS DU PLESSIS
1D No: 631225 5003 082
Unmarried / Divorced
Address: 300 Voortrekker Road
Noordheuwel, Krugersdorp
Postal: P.O. Box 22407, Helderkruin 1733
Email Address: nelis 12@vodamail.co.za
Office No: 011 954 3316 Fax: 086 697 3679
Attorney Email: salomedubruyn@gmail.com




